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Y 3534

CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SAN LEANDRO AND
KLEINFELDER
FOR

FAMILY AQUATIC CENTER COMPETITION POOL (WELL REPLACEMENT)

THIS AGREEMENT for consulfing services is made by and between the City of San Leandro
(*City") and Kleinfelder ("Consultant’) (logether sometimes referrad Io as the "Parties”) as of March 15,
2019 (the "Effective Date”),

Section 1.

SERVICES. Subject to the lerms and conditions sel forth in this Agreement, Consultant

ghall provide to City the servicas described in the Scope of Work attached as Exhibil A at the time and
place and in the manner spacifiad therain. [n the event of a confict in or inconsistency between the lerms
of this Agreement and Exhibit A, the Agreement shall prevall,

14

1.2

1.3

1.4

1.5

1.6

. The term of this Agreament shall begin on the Effective Date and shall
end on December 31, 2020, the date of completion spacified in Exhibil A, and Consultant
shall complele the work described in Exhibit A on or before that dale, unless the term of
the Agreement is otherwise terminaled or extended, as provided for in Section 8. The time
provided to Consultant to complete the services required by this Agreament shall not affect
the City's right (o terminate the Agreement, as referenced in Saclion 8.

Standard of Performance. Consultant shall perform all services required pursuant fo this
Agreement in the manner and according to the standards observed by a compelant
praclitioner of the profession in which Consultant is engaged.

Assignment of Personnel. Consultant shall assign only competent personned fo perform
services pursuant to this Agreament. In the event Lhat City, in its sole discretion, at any
time during the term of this Agreemenl, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person of persans.

Time. Consultant shall devote such time to the performance of sarvices pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Subsection 1.2 above and to satisfy Consullant’s obligations hereunder,

Because the services described in Exhibil A include “work
performed during the design and preconsiruction phases of construction including, but not
limited to, nspecton and land surveying work,” the services constitule a public works
within the definition of Section 1720{a)(1) of the Califomia Labor Code. As a result,
Consultant is required to comply with the provisions of the Californsa Labor Code
applicable to public works, 1o the extent sel forth in Exhibit D.

City of San Leandro Living Wage Rates. This contract may be covered by the City of
San Leandro Living Wage Ordinance (LWO). Bidder's atienfion is direcied fo the San
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Leandro Municipal Code, Title 1, Chapler 6, Aricle 8. Successiul Bidder must submit
compheted self-cerification form and comply with the LWO if coverad.

1.7 Public Works Contractor Registration. Consultant agrees, in accordance with Section
1771.1 of the Califomia Labor Code, that Consultant or any subconsullant shall not be
qualified to bid on, be listed in a bid proposal, subject o the requirements of Section 4104
of tha Public Contract Code, or engage in the performance of any contracl for public work,
as defined in Chapler 1 of Part 7 of Division 2 of the Califomia Labor Code, unless
currently registered and qualified to perform public work pursuant to Califomia Labor Code
section 1725.5. Itis not a violation of this section for an unregislered contracior to submit a
bid that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the conlractor is
registerad to parform public work pursuant to Section 1725.5 al the time the contract is
awarded. Mo contractor or subcontractor may be awarded a contract for public work on a
public works project unless registered with the Depariment of Industrial Relations pursuant
to California Labor Code section 1725.5. Consultant agrees, In accordance with Section
1771.4 of the California Labor Code, that if the wark under this Agreement qualifies as
public work, It is subject lo complance maniloring and enforcement by the Department of
Industrial Relations.

Section2. =~ COMPENSATION. City hereby agrees to pay Consullant a sum not o exceed THIRTY
ONE THOUSAND SIX HUNDRED THIRTY EIGHT ($31,638.00), notwithstanding any contrary indications
thal may be contained in Consultanl’s proposal, for services to be performed and reimbursable costs
incurred under this Agreement. City shall pay Consultant for services rendered pursuant to this Agreement
at the time and in the manner set forth herein. The payments spacified below shall be the only payments
from City to Consultant for services rendered pursuant to this Agreement. Consultant shall submit all
invoices to Cily in the manner spacified herein. Except as specifically authorized by City In writing,
Consultant shall not bill City for duplicate services performed by more than one person,

Consultanl and City acknowledge and agree thal compensation paid by Cily fo Consultant under this

is based upon Consultant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subconfractors of Consullant. Consequently, the Parties
further agree that compensation hereunder ks intended to include the costs of contributions lo any pensions
andior annuilies (o which Consultant and its employees, agents, and subcontractors may be efigible. City
therefore has no responsibiity for such contributions beyond compensation required under this Agreement.

21  Invoices. Consultant shall submit invoicas, not more ofien than once a month during the

berm of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior lo the invoice dale. Invoices shall contain the following information:

= Serial identifications of progress bills; i.e., Progress Bl No. 1 for the first invoice, etc.;
» The beginning and ending dates of the billing period;
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2.3

2.5

= A Task Summary containing the original contract amount, the amount of prior bilings,
the total due this perod, the balance avallable under the Agreemenl, and the

percentage of completion;

= A} City's oplion, for each work item in each lask, a copy of the applicable lime enlries
or time sheets shall be submitted showing the name of the person doing the work, the
hours spent by each person, a brief description of the work, and each reimbursable
expense;

= The lotal number of hours of work performed under the Agreement by Consullant and
each employes, agent, and subconlracior of Consultant performing services
hereundar;

* The Consultant’s signature;

* Consultant shall give saparate nolice to the City when the total number of hours
worked by Consuliant and any individual employes, agent, or subconiracior of
Consultant reachas or exceads 800 hours within a 12-month period under this
Agreement and any other agreement between Consultant and City. Such notice shall
include an estimate of the time necessary to complete work described in Exhibit A and
the estimate of time necessary io complete work under any clher agreement batween
Consultant and Cily, if appcable.

Monthly Payment. City shall make monthly payments, based on invoices received, for
services salisfactorily performed, and for authorized reimbursable costs incumed. City
shall have 45 days from the receipt of an invoice that complies with all of the requirements
above (o pay Consuliant,

Final Payment. City shall pay the last 10% of the total sum due pursuant to this
Agreement within 60 days afler completion of the senvices and submittal o City of a final
invoica, if all services required have been salisfactorily performed.

Total Payment. City shall pay for the services to be rendered by Consultant pursuant Lo
this Agreemenl. City shall nol pay any additional sum for any expense or cost whatsoever
incurrad by Consultant in rendering services pursuant o this Agreement. City shall make
ne payment for any extra, further, or additional service pursuant to this Agreement,

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a lask or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
exaculed change order or amendment.

Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on the compensation schedule attached heralo as Exhibit B.
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26  Reimbursable Expenses. Reimbursable expenses are specified in Exhibit B, and are
included in the total compensation amount above. Expenses not lisled In Exhibit B are not
chargeable lo Cily, Reimbursable expenses are included in the fotal amount of
compensalion provided under this Agreamenl that shall not be exceeded.

27  Payment of Taxes. Consultant is solely responsible for the payment of employment taxes
incurred under this Agreement and any similar federal or state taxes.

28  Payment upon Termination. In the event thal the City or Consultant lerminates this
Agreement pursuant to Section 8, the City shall compensate the Consultant for ail
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
of the date of written notice of termination, Consultant shall maintain adequate logs and
timeshesats lo verify costs incurred o that date.

28

thorizat : Bervices. The Consultant is nol authorized lo perform any
wﬂmwhmmymumlmnmmmmmnmmmmnﬁmmmtm
authorization from the Contract Administralor,

Section 3. FACILITIES AND EQUIPMENT. Except as sel forth herein, Consultant shall, al its sole
cost and expense, provide all faciliies and equipment thal may be necessary lo perform the services
required by this Agreement. City shall make available fo Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth hergin,

City shall fumish physical faciifies such as desks, filing cabinets, and conferance space, as may ba
reasonably necessary for Consultant's use while consulting with City employees and reviewing reconds and
the information In possession of the City. The location, quantity, and time of fumishing those facilities shall
be in the sole discration of City. In no event shall City be obligated lo fumish any facility that may involve
incurring any direct expense, including but not limited to computer, long-distance lelephone or other
communication charges, vehicles, and reproduction facilities.

Sectiond.  INSURANCE REQUIREMENTS. Before fully executing this Agreement, Consultant, at its
own cost and expense, undess otherwise specified below, shall procure the types and amounts of insurance
listed below against claims for injunies to persons or damages to propery that may arise from or in
connection with the performance of the work hereunder by the Consultant and its agents, representatives,
employses, and subcontractors. Consistent with the following provisions, Consultant shall provide proof
satisfactory to City of such insurance that maeets the raquirements of this section and under forms of
insurance satistactory in all respects, and that such insurance is In effect prior lo beginning work.
Consultant shall maintain the insurance policies required by this section throughout the term of this
Agreement. The cosl of such insurance shall be included In the Consultant's bid or proposal. Consultant
shall not allow any subcontractor o commence wark on any subcontract unlil Consultant has oblained all
insurance required herein for the subcontracton(s) and provided evidence to City that such insuranca is in
effect. VERIFICATION OF THE REQUIRED INSURANCE SHALL BE SUBMITTED AND MADE PART OF
THIS AGREEMENT PRIOR TO EXECUTION. Consultant shall mainkain all required insurance Ested
herein for the duration of this Agreament.

41  Workers' Compensation.
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42

411

41.2

General Requirements. Consultant shall, at its sole cost and expense, maintain
Statutory Workers' Compensation Insurance and Employer's Liability Insurance for
any and all parsons employed directly or indirectly by Consultant. The Statulory
Workers' Compensation Insurance and Employer's Liability Insurance shall be
provided with limits of not less than $1,000,000 per accident. In the allemative,
Consultant may rely on a self-insurance program to meet these requirements, but
anly if the program of salf-insurance complies fully with the provisions of the
California Labor Code. Determinabion of whether a self-insurance program meets
the standards of the California Labor Code shall be salely in the discretion of the
Contraci Administrator.

The Workars' Compensation policy shall be endorsed with a waiver of subrogation

in favar of the entity for all work performed by the Consultant, its emplovess,
agenis, and subcontractors,

Submittal Requirements. To comply with Subsection 4.1, Consultant shall
submit the following:

a Certificate of Liability Insurance in the amounts specified in the section;
and

b. Waikver of Subrogalion Endorsement as required by the section.

mercial General and n

421

422

Geperal Requirements. Consultant, 8l its own cosl and expense, shall maintain
commerclal general liability insurance for the term of this Agreement in an amount
nol less than $2,000,000 and automobile liability insurance for the term of this
Agreement in an amount not kess than $1,000,000 per occumence, combined
single limit covarage for risks associated with the work contempilaled by this
Agreement, If a Commercial Genaral Liabdity Insurance or an Automobile LEability
form or other form with a general aggregate limil is used, either the general
aggregate limit shall apply separalely to the work to be performed under this
Agreamant or the general aggregate imil shall be al least twice the requirad
pecurrence limil Such coverage shall include but shall not be Emiled lo, prolection
against claims arising from bodily and personal injury, including death resulfing
therefrom, and damage lo property resutting from aclivities contemplated under
this Agreamant, incleding the use of owned and non-owned aulomobiles,

Minimum Scope of Coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 (most recent edifion) covering comprehensive General Liability on an
“occurence” basks. Automobile coverage shall be at least as broad as Insurance
Services Office Automobile Liability form CA 0001, Code 1 {any aulo). No
endorsement shall be attached limiting the coverage.
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423 Additional Requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement ta the palicy:

The Insurance shall cover on an occurrence or an accident basis, and not
on a claims-made basis.

City, its officers, officlals, employees, and volunteers are 1o be covered as
additional insureds as respects: kability arising out of work or operations
performed by or on behalf of the Consultant; or automobiles owned,
leased, hired, or borrowed by the Consulianl.

Consultant hereby agrees to waive subrogation which any insurer or
contraclor may require from vendor by virtue of the payment of any loss.
Consultant agrees to obtain any endorsements that may be necessary fo
effect this waiver of subrogation.

For any claims related 1o this Agreement or the work hereunder, the
Consultant's insurance coverage shall be primary insurance as respecis
the City, s officers, officials, employees, and volunteers. Any insurance
or seli-insurance maintained by the City, its officers, officials, employees,
or volunteers shall be excess of the Consultant's insurance and shall nol
contribute with i

424  Submittal Requirements. To comply with Subssction 4.2, Consultant shall
submit the following:

a.
b.
G

d.

Certificale of Liability Insurance In the amounts specified in the section:
Additional Insured Endorsement as required by the section;
Waiver of Subsogafion Endorsement as required by the seclion; and
Primary Insurance Endorsement as required by the section,

4.3  Professional Liability Insurance.

431 General Requirements. Consultant, al s own cost and expensa, shall mainlain
fior the pariod covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant o this Agreement in an amount
not less than $2,000,000 covering the licensed professionals’ emors and
omissions. Any deduciible or self-insured retention shall not exceed $150,000 per

claim.
432 The following provisions shall apply if the prolessional
lability coverage s written on a claims-made fom:
Consulting Senvices Agreement between City of San Leandro and 15 March 2019
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4.3.3

434

a. The retroactive date of the policy must be shown and must be before the
date of the AgreemenL.

b. Insurance must be maintained and evidence of insurance must be

provided for al least 5 years afler completion of the Agreement or the
work, 50 long as commercially available at reasonable rates.

& If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a retroactive date that precedes the dale of
this Agreement, Consultant shall purchase an extended period coverage
for a minimum of 5 years after complation of work under this Agreement.

d. A copy of the claim reporting requirements must be submitted to the City
for review prior (o the commencement of any work under this Agreement,

al . A certified endorsement ko include contractual liability
shall be included in the policy.

Submittal Requirements. To comply with Subsection 4.3, Consultant shall
submit the Certificate of Liability Insurance in the amounts specified in the section,

44 All Policies Requirements,

441

442

Acceptability of Insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A:VI,

Verification of Coverage. Prior lo beginning any work under this Agreement,
Consultant shall furmnish City with complete copies of all Certificates of Liability
Insurance delivered lo Consultant by the insurer, including complete coples of all
endorsements attached to the policies. All copies of Centificates of Liability
Insurance and cerfified endorsements shall show the signature of a person
authorized by that insurer to bind coverage on its behalf. If the City doas not
receive the required insurance documents prior to the Consultant beginning work,
it shall not waive the Consultant’s obligation o provide them. The City reserves
the right o require complete copies of all required insurance policies at any time.

Deductibles and Self-Insured Retentions. Consultant shall disclose to and
obtain the written approval of City for the sel-insured retentions and deductibles
before beginning any of the senvices or work called for by any term of this
Agreement. Al the option of the City, either; the insurer shall reduca or eliminale
such deductibles or seff-insured retentions as respects the City, its officers,
employees, and volunteers; or the Consultant shall provide a financial guarantes
satisfactory lo the City guaranteeing payment of losses and relatad investigations,
claim adminisiration and defense expenses.

Consulting Services

Agreement between City of San Leandro and 15 March 2019
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4.5

4.6

6.1

444  Wasting Policies. No policy required by nis Seclion 4 shall include a “wasling”
policy limit (Le. limit that is eroded by the cost of defense).

445 Endorsement Requirements. Each insurance policy required by Section 4 shall
be endorsed to slate that coverage shall nol be canceled by either party, except
after 30 days' prior written notice has been provided to the City.

446 Subcontractors. Consultant shall inciude all subconiractors as insureds under its
policies or shall furnish separate cerificales and cerlified endorsements for each
subconiracior. All coverages for subcontractors shall be subject to all of the
requirements stated herain.

o overage. All cerdificates of insurance and original
mwmmmw1mhmhsm4mmmmm
submitted through the City's online insurance document management program, PINS
Advantage. Contraclor shall comply with all requirements provided by City related to the
PINS Advantage program.

Remedies. In addilion to any other remedies City may have il Consultant falls to provide
or mainiain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exchesive remady for
Consultant's breach:

= (blain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

* Qrder Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any paymenl,
until Consultant demonsirales compliance with the requirements herecof; andfor

= Tarminate this Agreamen.

INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES. Rafer to the attached
Exchibit C, which is incorporated herein and made a part of this Agreement.

STATUS OF CONSULTANT.

. At all times during the term of this Agreament, Consultant shal
be an independent contracior and shall not be an employee of City. City shall have the
right o control Consultant only insofar as the results of Consullant's services rendered
pursuant to this Agreement and assignment of parsonnel pursuant to Subsaction 1.3;
however, otherwise City shall nol have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this

Consulting Services Agreement between City of San Leandro and 15 March 2019
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6.2

T4
[

13

14

7.5

Agreement shall not qualify for or become entitied to, and hereby agree lo waive any and
all claims ko, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibiity to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entilemant to any contribution to be paid by City for

emphoyer contributions andfor employes conlributions for PERS benefits.

Consultant Not an Agent. Excepl as City may specify in writing, Consultanl shall have no
authority, expeess or implied, to act on behalf of City in any capacity whalsoever as an
agent. Consultant shall have no authority, express or implied, pursuant to this Agreement
to bind City to any obligation whatsoever,

LEGAL REQUIREMENTS.
Governing Law. Tha laws of the Stale of California shall govern this Agreemenl.

Compliance with Applicable Laws. Consultant and any subcontraciors shall comply with
all laws and regulations applicable lo the performance of the work hereunder, including but
not limited to, the California Building Code, the Americans with Disabifiies Act, and any
copyright, patent or trademark law. Consullant’s failure to comply with any law(s) or

regulafion(s) applicable lo the performance of the work hereunder shall consfitute a breach
of contract.

Other Governmental Requlations. To the extent thal this Agreement may be funded by
fiscal assistance from another govemmental entity, Consultant and any subcontraciors
shall comply with all applicable rules and regulations o which Cily is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultani represents and warrants to City that Consultant and
ils employees, agents, and any subcontractors have all licensas, parmits, qualifications,
and approvals of whatsoever nature that are legally required to practice their respective
professions. Consultant represents and warrants lo City that Consultant and its
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect
at all fimes during the term of this Agreement any icenses, permils, and approvals thal are
legally required to practice their respective professions. In addition to the foregoing,
Consultant and any subconiraciors shall oblain and maintain during the term of this
Agreement valid Business Licenses from City,

Nondiscrimination and Equal Opportunity, Consultant shall not discriminate, on the
basis of & person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orentation, against any
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant
in, reciplent of, or applicant for any services or programs provided by Consultant under this
Agreement. Consultant shall comply with all applicable federal, state, and local laws,
poficies, rules, and requirements refated to equal opportunity and nondéscrimination in
employment, contracling, and the provision of any sarvices that are the subject of this

Consulting Services Agreement batween Gity of San Leandro and 15 March 2019
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81

8.3

Agreement, including but not limiled to the salisfaction of any positive obligations required
of Consultant theraby.

Consultant shall include the provisions of this Subsection in any subconltract approved by
the Contract Administrator or this Agreament,

TERMINATION AND MODIFICATION.

Termination. City may cancel this Agreement al any time and withoul cause upon written
notification to Consultant.

Consultant may cancel this Agreament upon thirty days' written notice to City and shall
include in such notice the reasons for cancellation.

In the event of lermination, Consultant shall be entitied to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Consultant delivering to City any or all documents, pholographs,
computer software, video and audio tapes, and other materials provided to Consultanl or
prepared by or for Consultant or the City in connection with this Agreement.

Extension. City may, in its sole and exclusive discration, extend the end dale of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
written amendment lo this Agreement, as provided for herein. Consultant understands and
agrees thal, if City grants such an extension, City shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the Contracl Administrator, City shall have no
obligation ko reimburse Consultant for any otherwise reimbursable expenses incurmed
during the extension period.

Amendments. The Parties may amend this Agreement only by a wriling signed by all the

gt LITIL

Sut City and Consultant recognize and agree that this
ﬂgruﬂnml mﬂamphtu personal performance by Consultant and is based upon a
determination of Consultant's unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for enlering into this
Agreement was and is the professional reputation and competence of Consultant,
Consultant may not assign this Agreement or any interest therein without the: prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of the
performance conlemplated and provided for herain, ofher than Ip the subcontractors noted
in the proposal, without prior writien approval of the Conlract Administrator.

Survival. All abligations arising prior to the lermination of this Agreement and all
provisions of this Agreemeant allocaling liability between City and Consullant shall survive
the termination of this Agreemant.

Consulting Services Agreement between City of San Leandro and 15 March 2018
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9.2

9.3

- nsultant. If Consultant materially breaches any of the terms
of this AnraamanL Glry's mm&ﬁae shaill include, but are not limited to, the following:

8.6.1  Immediately tlerminate the Agreement;

8.62 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant o this Agreement:

8.63 Retain a different consullant to compiete the work described in Exhibit A not
finished by Consultant; or

8.64 Charge Consultant the difference between the cost to complete the work
described in Exhibit A thal is unfinished at the time of breach and the amount that
City would have paid Consullant pursuanl to Section 2 if Consultant had
completed the work.

mudah.dmm m:ﬁas auru'aya.. |ﬂ1mﬂga|:|¥m nmmnda, plans, mﬂ}es apadﬂmﬂnm
records, files, or any other documents or materials, in electranic or any other form, that
Consultant prepares or obtains pursuant io this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Consultant hereby agrees to deliver
those documents to the City upon lermination of the Agreement. It is understood and
agreed that the documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. City and Consultant agree that, unti
final approval by City, all data, plans, specifications, reporis and other documents are
confidential and will not be released to third parties without prior written consent of both
Parties,

Consultant's Books and Records. Consultant shall maintain any and all ledgers, books
of accounl, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of 3 years, or for any longer pericd
required by law, from the date of final payment to the Consuttant to this Agreament,

Inspection and Audit of Records. Any records or documents that Subsection 9.2 of this
Agreement requires Consultant to maintain shall be made available for inspection, audd,
andfor copying at any time during reqular business hours, upon oral or writlen request of
tha City. Under California Government Code Section 8546.7, if the amount of public funds
expendad under this Agreement exceads $10,000.00, the Agreement shall be subject o
the examination and audit of the State Audilor, at the request of City or as part of any audit
of the City, for a period of 3 years after final payment under the Agreement.

Section 10.  MISCELLANEOUS PROVISIONS,

Consulting Services Agreement between City of San Leandro and 15 March 2019
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10.1

10.2

103

104

10.5

10.6

10.7

Attorneys' Fees. If a party to this Agreement brings any action, including an action for
declaralory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitied to reasonable atlomeys' fees in addition ko any other relief to which
that party may be enfitled. The courl may set such fees in the same action orin a
separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the Parties agree thal trial of such action shall be vested exclsively in the
state courts of California in the County of Alameda or in the United Stales Distric Court for
the Northem District of California.

Severability. If a court of compelent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affiect the validity of any other provision of this
Agreement.

No Implied Walver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any ofher lerm
of this Agreement.

Successors and Assigns, The provisions of this Agreement shall inure lo the benefil of
and shall apply to and bind the successors and assigns of the Parties.

Consuitant shall prepare and submit all reports, writien

studies and other prinled material on recycled paper ko the extent it is available at equal or
less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardless of location, would place
Consuliant in a “conflict of interast,” as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 et seq.

Consultant shall not employ any City official in the work perfarmed pursuant lo this
Agreement. Mo officer or employee of City shall have any financial interest in this
Agreement thal would violate California Government Code Section 1080 ef seq.

Consultant hereby warrants that it ks not now, nor has it been in the previous 12 months,
an employee, agent, appointee, or official of the City. If Consultant was an employes,
agent, appointes, or official of the City in the previous 12 months, Consultant warrants that
It did not participate in any manner in the forming of this Agreement. Consultant
understands that, if this Agreement is made in violation of Califomia Government Code
Section 1090 el s8q., the entire Agreement is void and Consultant will not be entiied to
any compensation for services performed pursuant lo this Agreement, including
reimbursement of expenses, and Consultant will be required to reimbursa the City for any
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10.8

10.8

10.10

10.11

sums paid to the Consultant. Consullant understands that, in addition to the foregoing, it
may be subject lo criminal prosecution for a violation of California Gowernment Code
Section 1090 ef seq., and, if applicable, will be disqualified from holding public office in the
State of California.

At City's sole discretion, Consullant may be required lo file with the City a Form T00 lo
identify and document Consultant's economic interests, as defined and regulated by the
(Califomia Fair Political Practices Commission. If Consultant is required to file & Farm 700,
Consultant is hereby advised to contact the San Leandro City Clerk for the Form 700 and
directions on how 1o prepare it.

Solicitation. Consultant agrees not to solicit business at any meeting, focus group, or
interview refaled to this Agreement, either orally or through any written materials,

Contract Administration. This Agreement shall be administared by Mark Goralka
("Contract Administrator”). Al comespondance shall be directad lo or through the Contracl
Administrator or his or her designes.

Notices. Any written nolice to Consultant shall be sent lo:
Joe Zilles, PG
Kleinfalder \f
2882 Prospect Pafk Drive, Suite 200
Rancho , CA 85670

Emall: [zilles@kleinfleder.com

Any written nofice to City shall ba sent to:
Mark Goralka, Associala Engineer
City of San Leandro
B35 East 14 Straat
San Leandro, CA

Email: mgorafka@sanieandro.org

With a copy lo:
City of San Leandro
Depariment of Finance
/o Purchasing Agent
835 East 14" Street
San Leandro, CA 94577

Professional Seal. Where applicable in the determination of the contract administratar,
the first page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed professional
respongible for the repartidesign preparation. The stampiseal shall be in a block entitied
“Seal and Signature of Registerad Professional with reportidesign responsibility,” as in the
following example.

Consulting Services Agreement between City of San Leandro and 15 March 2019
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Seal and Signature of Registered Professional with
report/design responsibility.
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10.12

10.13

10.14

Integration. This Agreesment, including the scope of work attached hereto and
incorporated herein as Exhibits A, B, C and D represents the enlire and inlegrated
agreement between City and Consultant and supersedes all prior negotiations,
represantations, or agreemeants, aither wnilten or oral,

Exhibit Scope of Services

Exhibit B Compensation Schedule & Reimbursable Expenses
Exhibit C Indemnification

Exhibit D California Labor Code Section 1720 Information

Counterparts. This Agraement may be executed in mulliple counterparts, each of which
shall be an original and all of which together shall consitute one agreement.

ertificatic ' 2010. In the event that this contract is for
one mfﬁun dnlars {Si,ﬂﬂﬂﬂﬂﬂ m: urmm by Consullant’s signafure below Consultant
cerfifies that Consultant, and any parent enliies, subsidiaries, successors or subunits of
Consuliant are not identified on a list created pursuant to subdivision (b) of Section 2203 of
the California Public Contract Code as a person engaging in investment activities in lran as
described in subdivision (a) of Section 2202.5, or as a person described in subdivision (b}
of Section 2202.5 of the California Public Contract Code, as applicable.

SIGNATURES ON FOLLOWING PAGE
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The Parties have execuled this Agreement as of the Effective Dale. The persons whose signatures appear
below cerdify that they are authorized to sign on behalf of the respective Parly.

CITY OF SAN LEANDRO KLEINFELDER

Mﬁ.ﬂ% v

Aftest:
Consultant’s DIR Registration Number
j-:r : (if applicable)
%I. Miguel, City %

Approved as |o Fiscal Authority.

a

ATy, ;
Baum, Finance Director
A

210-62-169-5120
Account Number

Approved as to Form:

\L p

Richard D, Pio Roda, City Attomey

Per Section 10.7:
(2 Form 700 Not Required
[ Form 700 Redquired

7403%

Kefth Cooke, Engineering and Transportation Director
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EXHIBIT A
SCOPE OF SERVICES
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This contract Is for the design and preparation of bid documents for the driling and construction
of an irrigation well at Washington Manor Park in San Leandro, California. The City will
publically bid this project for award and construction by the lowest responsible bidder.

This contract is broadly divided into four tasks which are described in more detail below. Unless
otherwise noted all work described below shall be performed by Kleinfelder.

Task | = Water Supply Well Bid Specifications and Preliminary Well Design
Provide a site-specific preliminary engineering design for the proposed irrigation water supply
well. The preliminary design will bé basad on the review of readily available and redevant
groundwater and geologic data for the area and site-specific details. This initial design will be
in the fisld as appropriate based on actual field conditions encountered during field

drilling. This task includas the following drawings:

C-01 - Cover

C-02 - Notes

C-03 - Site Plan

C-04 - Well Site Layout (Well and Mechanical)

C-05 - Well Site Components
Provide technical specifications for the materials and methods to construct this well. The exact
well parameters will be developed in the field contemporaneously with the well drilling. The
specifications will include criteria for tha following as applicable:

+ Site preparation «  Well development

« Well depth + Pumping test procedures

» Expected well yield = Lithologic logging

* Well diameter + Grain size analysis

s Wall drilling methad » Borehole geophysical testing (E-log)
= Conductor casing specifications * Handling and disposal of drilling
= Drilling fluid control measures derived waste

« Well casing specifications = Water quality testing

* Waell screen specifications « Pump recommendations

= Sounding port = Final video Inspection

» Filter pack spacifications + Sanitization/chiorination

= Wall performance testing = Well site cleanup

+ Well seals specifications = Required submittals

This task also assumes atlendance at a kick-off meeting at the well site, as well as two (2)
online progress meetings with City staff.

Task 2 - Electrical and Mechanical Equipment Bid Specifications and Preliminary Design

Mechanical engineering and elecirical engineering Lo tla the new well into the existing
distribution and control system.

Elecirical Desi
A sub-consuttant to Kleinfelder, Chase Electrical, Inc., will develop the electrical plans to fie the
new well (pump) into the existing electrical feed of the existing well, The electrical design will
include specifications and plans ready for bid. One site visit will be made to the site or the City
office location during the kick-off phase of the project. Applicable technical specifications and
the following drawings will be provided:

« [E-01 - Line Diagram

s [E-02 - Control System Diagram
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Mechanical Design
Develop a design of a new 100 LF potable water pipeline from the new wall location to an
existing connection to the distribution system. The pipeline will incorporate backflow pravention
devicas, valves, and suitable devices required for connactions to existing systems. The pipeline
is assumed 1o be G-inches or less in diameter, constructed of conventional materials (steel,
ductile iron, PV'C, or HDPE), buried less than 5-feet deep, and constructed using open-cut
installation methods. Applicable technical specifications and following drawings will be preparad:
* M-01 - Pipeline Plan and Profile
»  M-02 — Pipaline Details

Task 3 = Bid and Pre-canstruction Su
During this phase Kleinfalder shall:

» Provide a project bid schedule in consullation with the City. Unit price bid items will be
identified to aliow field adjustments based on actual subsurface conditions encountered
during drilling of the well,

Provide a construction cost estimate of proposed work.
Attend the pre-bid job site visit

« Respond to technical questions andior commenis by prospective bidders, and issuing

addenda as appropriate prior 1o bid award.

Task 4 = Project Management and Administration

=« Allowance for expenses related to process and manage the contract and pravide quality
assurance of the above tasks.

Deliverables:
ﬁl WEr and deliverables described below shall be provided to the City and shall conform to

C] ng:

= All construction drawings in AutoCAD format.

» Spacifications and other written materials prepared in Microsoft Word format,

» Technical specifications foliowing the Construction Specification Institute (CSI1) format
Specifications shall provide at lsast two available products or brands as appropriate to
comply with "or equal” requirements; proprietary items to match existing City —stocked
maintenance parts shall also be so indicated.

= Drawings shall be on City standard title block (24" x 36" size),

» Progress submittals shall be sent electronically as full size pdfs; City will arrange for printing.

= Construction / bid drawings shall ba submitted on signed bond sheets. Sheets to be signed
by all applicable sub-consultants. (City will bid project and create/copy bid package).

Schedule:

A purchase order to begin work is anticipated in Spring 2019. The following is the anticipated
schadule for complation of the project:

Progress Submittal 30% Plans, 4 Weeks from raceipt of Notice to Procead.

Specifications, and Estimate (PS&E)

Progress Submittal T0% PSEE 4 Weeks from receipt of comments on 30% PSSE.

Final Bid Documenis 2 Weeks from receipt of comments on 70% PS&E.
Consulting Servicas Agreement between City of San Leandro and 5 March 2018
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ASSUMPTIONS

The following assumptions were used to prepare this proposal. if changes or deviations from
the assumed level of effort changes an adjustment to our fees may be required.

City will prepare front-end” standard contract provisions.

The new well will be a maximum of 200 feat deep.

This proposal does not include construction management sandces.

Klginfelder will be acting as tha site hydrogeaologist on bahalf of the City.

Driling contractor shall obtain well permits.

& 8 B B B
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EXHIBIT B
COMPENSATION SCHEDULE & REIMBURSABLE EXPENSES
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PROJECT TASK COST ESTIMATE

TASK BUDGET
Task 1- Well Plans and Specs (Bid Documents) § 6814
Task 2- Electrical and Mechanical Plans and Specs (Bid Documents)  $12,300
Task 3- Bid Support $10,464
Task 4 -Project Management and Administration § 2,060
TOTAL: $31,698

Wnrl:ﬁilll:r& Had-nn aﬂma and rna!.aﬂs huln {not to exceed the approved lotal contract amounl) per the

attached compensation schedule:
Sr. Principal Professional $243.00 Construction Inspector Il $111.00
Principal Professional $206.00 Conslruction Inspector | $111.00
Sr. Const. Manager $173.00  Technician IV $111.00
Manager | $196.00  Technician Il $99.00
Staff Professional Il $153.00 Senior CADD Designer $143.00
Staff Professional | $153.00 CADD Operator $129.00
Project Controls Specialist VI $200.00 Project Administrator Ill $127.00
Project Controls Specialist Il $139.00 Project Administrator Il $95.00
Construction Inspecior Il $134.00  Senior Technician $111.00
Noles:
= Minimum Charges for Office Time Par Day shall be One Hour al Applicable Rate
s  Ofher direct costs will be billed and reimbursed by the City on an aclual cost basis.

This project falls under the dafinition a Public Works project and prevalling wages shall be paid for
applicable work lasks. Also fees for applicable outside work sendces, such as drillers, inciude
prevailing wage rates
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EXHIBIT C
INDEMNIFICATION

A. Consultant shall, 1o the extent parmitted by law, inclueding without limitation California Civil Code 2782
and 27828, indemniy, hold harmless and assume the defense of, in any actions at law or in equily, the
City, its employees, agents, volunieers, and elective and appointive boards, from all claims, losses, and
damages, including property damage, personal injury, death, and liability of every kind, nature and
description, arising oul of, perlaining to or related 1o the negligence, recklessness or willful misconduct
of Consultant or any person directly or indirectly employed by, or adling as agent for, Consultanl, during
and after completion of Consultant’s work under this Agreement.

B. With respect to those claims arising from a professional emor or omission, Consultant shall defend,
Indemnify and hold harmless the City (including its elected officials, officers, employees, and
voluntesrs) from all claims, losses, and damages arising from the professionally negligent acts, errors
or omissions of Consultant, however, the cost lo defend charged to Consultant shall not exceed
Consultant's proportionate percantage fault.

C. Consultant’s obligation under this section does not extend (o that portion of a claim caused in whale or
in part by the sole negligence or willful misconduct of the City.

0. Consultant shall also indemnify, defend and hold harmiess the City from all suits or claims for
infringement of any palent rights, copyrights, trade secrets, trade names, frademarks, service marks, or
any other proprietary rights of any person or persons because of the City or any of itz officers,
employees, volunteers, or agents use of articles, products things, or services supplied in the
performance of Consuttant’s services under this Agreement, however, the cost lo defend charged to
Consultant shall nol exceed Consultant’s proportionate percantage fault.
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EXHIBIT D

PROVISIONS REQUIRED FOR PUBLIC WORKS CONTRACTS
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ.

HOURS OF WORK:

A

B.

WAGES:

In accordance with California Labor Code Section 1810, 8 hours of labor in performanca of the
services described in Exhibit A shall conslitule a legal day's work under this conlract.

In accordance with California Labor Code Section 1811, the lime of service of any worker
employed In parformanca of the services described in Exhibil A is limited to 8 hours during any
one calendar day, and 40 hours during any one calendar week, except in accordanca with
California Labor Code Section 1815, which provides that work in excess of 8 hours during any
one calendar day and 40 hours during any one calendar week i parmitted upon compensation
for all hours worked in excess of 8 hours during any one calendar day and 40 hours during any
one calendar week at not less than one-and-one-half times the basic rate of pay.

The Consultant and its subcontractors shall forfeil as a penalty to the City $25 for each worker
employed in the performance of the senvices described in Exhibit A for each calendar day during
which the worker i required or permitied to work maore than 8 hours in any one calendar day, or

maore than 40 hours in any one calendar week, in violation of the provisions of California Labor
Code Section 1810 and following.

In accordance with Califormnia Labor Code Section 1773.2, the City has delermined the general
pravailing wages in the locality in which the services describaed In Exhibit A are fo be performed
for each craft or type of work needed lo be as published by the State of California Department of
Industrial Relations, Division of Labor Statistics and Research, a copy of which is on file in the
City Public Works Office and shall be made available on request. The Consultant and
subcontraclors engaged in the performance of the services described in Exhibit A shall pay no
less than these rates lo all persons engaged in pedformance of the services described in Exhibil
A

In accordance with California Labor Code Section 1775, the Consultant and any subconlraciors
engaged in performance of the services described in Exhibit A shall comply with California Labor
Coda Saction 1775, which establishes a penalty for each worker engaged in the parformance of
the services described in Exhibil A that the Consullant or any subcontractor pays less than the
specified prevailing wage. The amount of such penally shall be determined by the Labor
Commissioner and shall be based on considerafion of the mistake, inadvertence, or neglect of
the Consultant or subcontractor in failing to pay the cormect rate of prevailing wages, or the
previous record of the Consultant or subcontracior in mealing applicable prevailing wage
obligations, or the willful fallure by the Consultant or subcontractor to pay the correct rales of
prevailing wages. A mistake, inadvertence, or neglect in failing to pay the commect rate of
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prevailing wages is not excusable if the Consultant or subcontracior had knowledge of their
obligations under tha Califomia Labor Code. The Consultant or subcontractor shall pay the
difference between the prevafing wage rales and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less than the prevailing wage
rate. If a subconlractor worker engaged in performance of the services described in Exhibif A is
not paid the general prevalling per dism wages by the subcontraclor, the Consultant Is nol llable
for any penalties therefone unless the Consultant had knowledge of thal failure or unless the
Consultant fails to comply with all of the following requirements:

1. The contract exacuted betwean the Consultant and the subcontractor for the performance of
part of the senvices described in Exhibil A shall include a copy of the provisions of California
Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815.

2. The Consultant shall monitor paymant of the spacified general prevaiing rate of per diem
wages by the subconiractor by periodic review of the subcontractor's cerlified payrol
records.

3. Upon becoming aware of a subcontractor's failure to pay the specified prevailing rate of
wages, the Consultant shall diligently take comective action to halt or rectify the faikure,
including, bul not limiled to, retaining sufficient funds due the subcontractor for perdormance
of the services described in Exhibst A.

4. Prior to making final payment to the subconiractor, the Consultani shall obtain an affidavit
signed under penalty of parjury from the subcontracior that the subconiractor has paid the
specified general prevalling rate of per diern wages for employees engaged in the
performance of the services described in Exhibil A and any amounts due pursuant fo
California Labor Code Section 1813,

C. In accordance wilth California Labor Code Section 1776, the Consultant and each subcontractor
engaged in performance of the services described in Exhibil A shall keep accurate payroll
records showing the name, address, social security number, work, straighl time and overtime
hours worked each day and week, and the aclual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed in parformance of the services described in
Exhibit &. Each payroll record shall contain or be verified by a written declaration thal it is made
under penalty of perury, stating both of the following:

1. The information contained in the payroll record is frue and comect.

2. The employer has complied with the requirements of California Labor Code Sections 1771,

1811, and 1815 for any work perfarmed by the employer's employees on the public works
project.

The payrall records required pursuant lo California Labor Code Section 1776 shall be cerified
and shall be submitted directly to the Labor Commission, and available for inspection by the
Owmer and its authorized representalives, the Division of Labor Standards Enforcement, the
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Division of Apprenliceship Standards of the Department of Indusirial Relations and shall
otherwise be available for inspection in accordance with California Labor Code Section 1776.

D. Inaccordance with California Labor Code Section 1777.5, the Consultant, on behalf of the
Consultanl and any subcontraclors engaged in performance of the services described in Exhibit
A, shall ba responsible for ensuring compliance with California Labor Code Section 1777.5
governing employment and payment of apprentices on public works contracts.

E. Incase it becomes necessary for the Consultant or any subcontractor engaged in performance
of the services described in Exhibil A to employ for Ihe services described in Exhibit A any
person in a trade or occupation (except execulive, supervisory, adminisirative, clerical, or other
non manual workers as such) for which no minimum wage rale has been determined by the
Director of the Depariment of Industrial Relations, the Consultant or subcontractor shall pay the
minimum rate of wages specified therein for the classification which most nearly comesponds to
services described in Exhibil A to be performed by that person. The minimum rate thus
fumnished shall be applicable as a minimum for such trade or occupation from the time of the
initial employment of the person affected and during the conlinuance of such employment.

001451
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